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Mere statement that diavice Js to be Dperat^id automaticaiSy Instead of by hand, without claim 
specifying any particofar a^tdmatic mechajii^m, is riot staternenS cstf ifiventiqn. 
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c0BC0Jitrator claims ref 



Rundeli Applicatiian fQr Cigar Bunch eonceritrator; claims 15^ 15 and: 17 refusad. 
Appeal fram the Board of Appeals of the Patent Office* Senai Uo. ISSISS. 



Sydney L Prescott ^George S. Hastings of coun^seO fer a 
T. A. Host^tler (Howard S. Mifer of counsel) for the Commissioner of Paterits, 

Before Graham; Presiding Judge, and Bland, HatSseid, Garrett, and Len root, Associate : 
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Appellant has invented an Improvement In bunch concentrators used in the manufacto of cigars, ih 
connection with his appifcation he filed 17 dairns^ the first 14 of whmh were aildwed by t^^ examiner. 
Cteims IS, 16, and 17 wiare rejecterd i?y tha exam^ which d^d&ion was aMrmect by the Board of 

Appeals of the United States Patent; Office, these thre^ a sms are as foilows : 

""IS, The combmatten with mtermlttently rotating cigar bunch concentratsng means and automate 
operating means therefor, of means for loading bunches Into said Goncentrating means comprising a 
bunch earner and an ejeefcor therefor and means for moving both to and froni loading positjpn. 



The a?mblnation w^th i^itermitt^ntly rotatmg cigar bunch conceritra ting means and automatic 
operating means therefpF, of rnaaris fpr loading bundhes into said cpncentratmg means compnsmg a 
ing f>uhch oarrier and^ Uftyi^dfeg ejector therefor and means for moving bo^h to and f roni ^ 
ad Ing position. 



""IJ, The combmation with mtermittentJy rota cigar bunch eoncentrating means and automatic 
operating means therefor, of means for ioading bunches into said concentrating means comprising a 
hunch earner and an ejector therefor artd a gejaring actuated mechamsm for svyinging both to and 
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from loading position/' 

the referBnces reliecl on for rejactfon 

are Nyttgen 1263673, Apr, 23 > ISlS^and Eiges, D^c. 27, 1887. 

Appeal ant's devte is a cornpiicated piece of aiitamatic machinery. No benefldai result Woufdfdiidw a 
cle&GRption of it In detail It is si^ffici^snt for purposes <3f this cas« t^> state that it consists of a 
revojving tum^t Gontaining female mplc3$ for rec^Sving buriches of tobacw 

intsrmittentsy. The femaie partfons ofthe molds In the turret are iQaded by means of an arm which 
autDmatscally peaces the buneh^s of tobacco in said molds as the respective molds come to the top of 
the mechanism. Another arm on the other slde qf tl^e machme insert? a mate poftion of t^emo;!d after 
the bmdn lias b^n ms«^rted> arti th^^^^ revoives^ bringing another female moSd into position , 

The male portloi^ of this mofd is then removed by the arm provided for this purpose^ the concentrated 
bunch Jn said molcl Is ejected Md it is^ in turn^ iGaded by the means aforesaid, with another bunch* 

The arm vvhich loads these molds is so arranged that the end portion thereof^ which ctesps the loading 
bunches, is ytel^ilabte when pr^sure is e^^ this cNr^cler of yieSdabiilty being lurmshed ^ 

by a spHhg. 

The reference Elges shows 3 revolt turret m a h^^nd operated contentrBtor, with female molds and 
remoyablei male mp^^^^^ 

The reference Huttger shows a cjgar bunching and forming machine w a series of molds in an 
elemant With a plane surface. A transferring element is provided, which receives bunches of tobacco 
for concentration between a pair of yielding jaws, proviKJed for that purpose. By proper mechanism 
this transfemng eiement^ after r^cei^ing such bunch, sv^iftgs lnto a hGr:iz<3nt3;i position anci the bunch 
of tobacco Js passed ijito th^ mold by means of ; elector^ ^ fs caui^d tb be thrust fbwaNi 
between the said yleldabfe jaws to such a degree as to press the bunch of tobacco in p^ace In its moid . 
This being done, the transferring element returr^^ t position fpr another bunch and 

thereafter the process js repeated. 

We are of opinion that the Board of Appeals committ^i^ no error in haiding ciaims I5p ISr an<j 1? to be 
properly f^jected on th^se refereriGes. It Will be observed the ^^d are very broad, and 

are not Simlted to the exact mechanism shown by the appi^cai^t/ ar^d which were fully covered by his 
allowed claims. As the Board states. It must be evident that the device sHown by Huttger must 
operate intermlttentiy. Whether the rnoys are af ranged In a plane surface or In a rotating turret can 
hardly be Inventive in view of the disciosur^s in t^e r^fer^Bc The means for loading bunches Into 
the OTncentrato^r means, corr|pnspg a tkm0 carriet i^r^d ah is shown by Huttgeir. 

iiiiiiiii^^^ rajed^d Claims r^t upon an autornatic m€<:hanism, T^e mere statem^int 

: that a devibe.'is to-be operated. auto;maticafly. instead of by hand, ^^^;t;hi|i|i;iili^ 
H: p^:?tlMjlir^;^is^^ is not. the ■ statem ent of -^a n InveniSh^r'^a^xl^s^jici' U S , 

I ll|-fl:sf ^ri^^^^ 700, 36 (2d) 128. 

M:$^^^ other element Is suggested by the Board of Appeais^: rmmeiy, the yielding bunch oa^m^^ In 
rejected claim 16 v It would appear to be obvious to anyone who was cohstructing a mechanical device 
of this kind> It was feared tf^st injury wdyid re^!t from the cohtadt of a moving arm w^th another 
surface, by means of which arm a certain function was to be performed^, that this danger might be 
a voi ded by the interposition of a spring or oth er y ieid able means. We assume the appellant does not 
rely psrticui^ny up<)njiiiis featurer as it was not referred ta in 1^ argument^ or in his bnef flSad 
herein. 

Much of the argumerit made hem 1s idirected elements of appeflant*s aiitomatk: 

m^eh^nism- It fe sufficient to say that ho^w^^ these elements may be, they a rs not 

mentioned in the rejected ciaimsi and hence can ha\^e m effect upon our canciysion thereQn> 

The decision of the Board pf Appaals is affirmed. 

- End of Case - 
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